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TRIAL BRIEF

NOW COMES the Respondent,CITY COUNCIL OF THE CITY OF ROCHELLE, by

andthrough its attorney,RICHARD S. PORTERof HINSHAW & CULBERTSON,and for its

Trial Brief, statesasfollows

This Board should prohibit Petitioner from delving into the mental processesof the
City Council members.

As hasbeenrepeatedlyheld by this Board, it is inappropriateto delve into the mental

processesof the County Board members. See Village of LaGrangev. McCookCogeneration

Station, L.L.C., PCB 96-41 (1995); Landand LakesCo. v. Village of Romeoville,PCB 92-25

(June4, 1992);Dimaggiov. Solid WasteAgencyofNorthern CookCounty,PCB 89-138 (Jan.11,

1990); City ofRockfordv. WinnebagoCountyBoard, PCB 88-107(Nov. 17, 1988); TownofSt.

Charlesv. KaneCounty BoardandElgin SanitaryDist., PCB 83-228,229, 230 (May 18, 1984).

This Board has specifically held that the “integrity of the decision-makingprocess”

requiresthat “inquiry not extendinto thementalprocessesof the decision-maker.” Townof St.

charlesv. KaneCounty BoardandElgin SanitaryDist., PCB 83-228,229, 230 (May 18, 1984).

This Board in Dimaggio explained: “In their adjudicativerole, the decisionmakersare

entitled to protectionof their internal thoughtprocesses.’ PCB 89-138. The principle that the

minds of administrativedecisionmakersshould not be invadedis deeplyrooted in decisionsof
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theUnitedStatesSupremeCourt. SeeCitizensto PreserveOvertonPark, Inc. v. Volpe,401 U.S.

402(1971); UnitedStatesv. Morgan,313 U.S. 409 (1941). Basedon this well-settledprinciple

that it is improperto delve into the thoughtprocessesof decisionmakers,this Board must not

allow Petitionerto do so.

This Boardhasheldthat “an applicantcanprobefacts relevantto fundamentalfairness.

However,an applicantcannotelicit testimonyfrom the decisionmakerwhich probesthemental

processesbehinda decision,where, ashere, a formal writtendecisionexists.” LandandLakes

Co. v. Village of Romeoville,PCB 92-25 (June4, 1992). Furthermore,this Board “cannot

inquire asto how and the extentto which” eachcity councilmemberfulfilled the obligation to

familiarizehimself or herselfwiththe record; City ofRockfordv. WinnebagoCountyBoard,

PCB 88-107 (Nov. 17, 1988). Therefore, any effort by Petitioner to delve into the thought

processesof the City Council membersanddeterminethebasesof the City Council members’

decisionsmustbe rejectedbythis Boardasclearlyinappropriate.

TheIllinois SupremeCourthasaffirmeda decisionby theSecondDistrict, finding that it

is inappropriateto delve into the mental processesof local decisionmakersin determining

whetherapollution control facility met the criteriasetforth in 415 ILCS 5/39.2(a). SeeE & E

Hauling, Inc. v. Pollution Control Board, 116 Ill.App.3d 586, 451 N.E.2d555 (2d Dist. 1983),

afj’d 107 Ill.2d 33, 481 N.E.2d664 (1985). The SecondDistrict in E & E Hauling explained:

“Although thestatutedoesrequiretheCountyBoardto makewrittendecisionswhich specifythe

reasonsfor its decision,‘such reasonsto be in conformancewith subsection(a) of this Section,’

nothingin the statutewould requirea detailedexaminationof eachbit of evidenceor a thorough

going expositionof the CountyBoard’smentalprocesses.”116 1l1.App.3dat 616, 451 N.E.2dat

577.
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As setforth by theauthoritiesabove,it is clearly inappropriatefor this Boardor anyparty

to delve into the thoughtprocessesof local decisionmakers,and this Board shouldso hold and

prohibit any andall questionsrelatingto thementalprocessesof theCity Councilmembers.

CONCLUSION

Forthereasonsset forth herein,Respondent,CITY COUNCIL OFTHE CITY OF

ROCHELLE,respectfullyrequeststhat this BoardprohibitionPetitionerfrom delving into the

thoughtprocessesoftheCity Council members.

Dated: /1~7(~~7 RespectfullySubmifted,

Onbehalfofthe City Council ofthe City of
Rochelle,Illinois, Respondent

By: Hinshaw&

HINSHAW AND CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
815-490-4900
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